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Disclaimer

The Jewellers Association of Australia Limited (JAis employees, officers and agents do
not accept any liability for the results of anyiacttaken in reliance upon, based on or in
connection with this document. To the extent lggalbssible, the JAA and its employees,
officers and agents, disclaim all liability arisirlgy reason of any errors and omissions

contained in this document.

Legislation

All references to legislation are current at theeds the release of this document.

Defined Terms

All capitalized words used in this document hawe tieaning assigned to them in Appendix
1.

Copyright

Copyright in this document resides in the Jewellsssociation of Australia Limited (JAA).
The JAA grants all industry signatories to this €E@non-exclusive licence to electronically

download, copy and distribute this document onaecwmmercial basis.

Not Legal Advice

The recommendations and procedures contained iCdlde are not legal advice and should
not be relied upon as such.

© 2009 Jewellers Association of Australia Limitédl. rights reserved.

GYM\GYM\DSYD\21648309\3 2



Table of Contents

PART A — PURPOSE OF THE CODE ..ot
1 WhatiS the COUE? ... ennaeeeeees 4
2  WHhy iS the COUE NECESSAIY? ...ciiiiiieeeeee e e e e e e et e et s e e e e e e e e e aeaeas 4
3 Statement Of ODJECHIVES .......uuuuuiiiiiii s 4
S Too ] o =3 ] 1 U= O 0T = U 6
5 Conflict with LegiSIation.............ouuuiiiiiioniiiiiieeeeeiire e ee e 6
PART B — CODE PRINCIPLES.......ccttiiiiiiiii ettt 8
1 Statements about Jewellery and TIMEPIECES ... iiiiiiiiiiiiiiiiiciiee e
2 Suppliers who are Code SIgNatories...........cccemvervrvrumiiiiiieeeeeeeeeeeeeeeeeeeennnnns 8..
3 Retailers who are Code SigNatories...........uceemeeeeeeeiieeeeeeeeeeeeeeieeiii s Q.
A LAY-DYS oo ——— e e e e a e a e 11
5 TIMEPIECES ....cciiiieeieiiittt ettt a e s e e e e e e e e e e e eeeeeeeeaeeenneeeeeerene 11
B VAIUALIONS ...ttt 11
7 Comparative Price AAVErtiSING..........coouiiiiimmmriiiineeee e 11
R O i =T g o V=T o (1S o 12
PART C - FAIR CONDUCT RELEVANT TO ELECTRONIC COMMER CE 13
1 Email Marketing .....ccoooiiiiiiieee e e e 13
2 Transacting ONIINE......coooii oo eeee e 13
3 Confirmation PrOCESS.........coiiiiiiiiiiiiiiti e e e e s 14
4 PAYMENT. ...t e r e e e 14
PART D - CODE ADMINISTRATION .....coiiiiiiiiiiiiiise e 15
1 AAMINISIFALION .. .ottt e e e e e e e e e e e eeeeaneenneeeenees 15
2 ComPlianNCe ACHIVITIES ...ccoiiee e ettt e e e e e e e e e e e e e aeeeeees 16
G T \Y (o) a1 (o 1 o [PPSR 16
N @0 410 ] =T | £ USSR 17
5 Guide to Remedial ACHON .......oooviiiiiiiiiiimmmm e 18
6 Referral to Regulatory AUtNOIILY ........coevvviiieieee e 19
T PrOMOTION ...ttt e e e e e e e e e e e e e e e e e eeeaeeneneeeeeeeeee 19
8 INAUSLIY AWAIENESS.....cceveeiiieiiiiiiie e e e e e e e e e e ettt e e e e e e e e e e e e e e aeeeeees 19
S I B - 1= W O o] | [=Tox 1 o o [P USUPP 19
10 Review and AnNUal REPOIT .........uuuueiiiiis e e e e e e e e e e e e e e e e eeeeeaeens 20
L S e rer e eaas 21
APPENDIX 1 - INTERPRETATION AND DEFINITIONS ....... «ooooiiiiiiiiiiiieee 22
(R | 1 (=11 o] ] = U o] o [P UUUUPRP PP 22
2 DEfiNITIONS ...t 22

GYM\GYM\DSYD\21648309\3



PART A - PURPOSE OF THE CODE

1

What is the Code?

11
1.2

1.3

1.4

15

The Code has been developed by the JAA.

The Code sets out preferred standards for procedune conduct of signatories
in the Australian jewellery industry to increaseotpction for both Code
Signatories and consumers. It will also serve aseachmark for settling
disputes.

The requirements of the Code reflect industry hasictice and promote
fairness, honesty and ethics. The Code is alsodet# to serve as a point of
reference for Code Signatories to assist them mptging with all applicable
federal and state laws.

The Code replaces the Jewellery & Timepieces ImguSbde which was
previously adopted by the JAA.

The Code does not replace State or Federal lawgiongethese issues.

Why is the Code necessary?

2.1

2.2

2.3

The jewellery industry in Australia is largely ugrgated and for some time
both the ACCC and the JAA have been concerned wvethical and in some
cases illegal conduct by industry members, exammeswhich include
misleading or deceptive practices, such as ComparBtice Advertising.

Technological changes in recent years have alsdemtanew challenges for the
jewellery industry such as the introduction of mayynthetic gemstones and
numerous enhancements of the colour and clarityeaistones. It is vital that
the industry addresses these challenges.

The future growth of the jewellery industry depemsjewellers maintaining
consumer confidence by conducting their businessea fair, honest and
sustainable manner, and thus enhancing their reguoita

Statement of Objectives

3.1

The objectives of the Code are to:

(@) increase consumer confidence and trust when daisgpéss with Code
Signatories. Steps required to meet this objedtigieide the Code rules
regarding:

0] the making of false, misleading or deceptiv@resentations,
including omissions, about goods or services;

(i) the provision of appropriate disclosure foc@ansumer to make a
fully informed decision when selecting a jewellgmmoduct for
purchase;

(i)  the use of valuations;

(iv)  the use of Comparative-Price Advertising;

(V) advertising claims that give a false or misiegdmpression of
an unrealisable saving or opportunity; and

(vi)  fair conduct relevant to electronic commerce.

(b) promote a culture among Code Signatories of comuyitheir business
fairly, honestly and ethically, and in accordancghwndustry best
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practice. Steps required to meet this objectivéuahe the Code rules
regarding:

(1) the making of false, misleading or deceptiv@resentations,
including omissions, about goods or services;

(i) the provision by suppliers of complete andwete information
on their invoices to retailers;

(i)  the use of valuations or a valuation value;

(iv)  the prohibition of using or referring to anwluation value in
conjunction with Comparative-Price Advertising;

(V) the use of Comparative-Price Advertising; and
(vi)  fair conduct relevant to electronic commerce.

ensure consumers have access to the informatignrthed to make
informed choices. Steps required to meet this dbgdnclude the
Code rules regarding the provision of:

(1) appropriate disclosure for a consumer to makellg informed
decision when selecting a jewellery product forghase;

(i) information by retailers on invoices or sale®ckets to
consumers;

(i)  lay-by conditions as required by the apprepei lay-by
legislation in the relevant State or Territory;

(iv)  the water resistance rating (if any) on timeges.

(V) advertising claims that give a false or misiegdmpression of
an unrealisable saving or opportunity; and

(vi)  fair conduct relevant to electronic commerce.

provide consumers with a cost effective alternathigute resolution
process, operated by the Committee, to resolvedasputes they may
have with Code SignatoriesSteps required to meet this objective
include the Code rules regarding:

) the initial handling of consumer complaints;
(i) the Committee’s handling of consumer complsjnt

(i)  the corrective action recommended by the Cattea to resolve
consumer complaints; and

(iv) the referral of unresolved complaints to th@ppriate
Regulatory Authority for investigation.

provide Code Signatories with a cost effective raliive dispute

resolution process, operated by the Committeeedolve any disputes
they may have with fellow Code Signatories. Steggiired to meet this
objective include the Code rules regarding:

0] the handling of complaints by the Committee;

(i) the corrective action recommended by the Cotteaito resolve
complaints; and

(i)  the referral of unresolved complaints to th&ppropriate
Regulatory Authority for investigation.



)] reduce the need for additional government reguilatibthe jewellery
industry. Steps required to meet this objectivduite the Code rules
regarding:

0] the publication of the Code;

(i) the production and dissemination of promotionaaterial
relating to the Code and for use by Code Signatprie

(i)  the promotion of awareness of the Code ppies; and

(iv)  the publication of an Annual Report summargsidetails of
complaints and action taken and the Committee’wwvien the
overall level of compliance with the Code.

4 Scope of the Code

4.1

4.2

4.3

4.4

4.5

4.6

Any person or organisation involved in the jewsflardustry that supports the
objectives and details of this Code may apply ® @ommittee to become a
Code Signatory. Enquiries for such applicationsusthdbe made in writing or

by email to:

Code Administration Committee
Suite 33

Level 8, 99 York Street

Sydney, NSW 2000

OR

info@jaa.com.au

Upon payment of the appropriate fees, as determliyethe Committee (see
paragraph 11 of Part D of this Code for fee es#@paand signing an
undertaking to adopt the Code and to accept theedwoes outlined for the
administration of the Code, the Committee will issa Certificate of
Participation confirming the person or organisai®a Code Signatory.

A Code Signatory shall be required to return thetifteate of Participation if
required to do so by the Committee. A person oawoigation which has not
paid the required fees or has had their partiapasuspended or withdrawn by
the Committee is not entitled to make any claimhwispect to participation
with the Code.

An alleged breach of the Code by a Code Signataliybe dealt with by the
Committee in accordance with the provisions of Gasle.

If the Committee receives a complaint regardingideged breach of the Code
by a jewellery organisation that is not a Code &igry, the Committee will
bring the matter to the attention of the companyceoned and seek
compliance with the Code.

The Committee may receive complaints from consup@osle Signatories, a
Regulatory Authority or any other third party. TB@MmIttee will review all
complaints in the manner set out in this Code aaleva recommendation in
accordance with Part D of this Code. Code Signedoconsent to details of
alleged Code breaches being disclosed by the Cdeamib a Regulatory
Authority for consideration in the manner set guPiart D of this Code.

5 Conflict with Legislation
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5.1 Where there is any conflict or inconsistency betwebe Code and any
Commonwealth, State or Territory legislation orukagjon, that legislation or
regulation shall prevail to the extent of the cmtfbr inconsistency.
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PART B — CODE PRINCIPLES

1 Statements about Jewellery and Timepieces

1.1 Parties to the Code must not make false, misleadimg deceptive
representations, including omissions, by word oagm about the standard,
size, quality, grade, applicable warranties, platerigin and/or composition
of goods. There must be appropriate disclosurengilre nature of the relevant
product for a consumer to make a fully informedisiea when selecting a
jewellery product for purchase. Unless otherwissest, signatories should at
all times comply with the standards set out inGhBJO Blue Book.

2 Suppliers who are Code Signatories

2.1  Suppliers must state complete and accurate infeomain their invoices to
retailers. This must include:

(@)

(b)

GYM\GYM\DSYD\21648309\3

For plain gold jewellery:

(1)

(2)
@)

If sold by gram weight, the weight of each prodacigroup of
like products, in grams;

The gold content and colour; and

a description of the type of jewellery e.g. weddnmyg, hoop
earring etc.

For other jewellery including jewellery set withrgstones and/or loose
gemstones:

(1)
(2)

3)

(4)

The gold content and colour of any jewellery items;
Full and accurate disclosure as to

(A)  Whether the gemstones are natural, synthetic or

simulants/imitants

(B) Whether gemstones have been treated to enhanag colo
and/or clarity and/or treatments are not permaroent
create special care requirements:

(C) The number, size, shape and type of all coloured
gemstonesand

(D) The type of setting used to affix the gemstoneshto
jewellery e.g. claw set.

If a retailer specifies Diamond Qualities when ong
diamonds or diamond set jewellery, then the suppligst show
the qualities of the diamonds supplied on the @lévnvoices.
For diamonds under 0.20 carats, the colour andtylean be
within a two grade band e.g. H/I, SI1-SI12;

Suppliers of loose diamonds and diamond set jewyelteust
comply with the System of Warranties mandated tgy\World
Diamond Council, and include the following statemen all
invoices containing diamond products:

“The diamonds herein invoiced have been purchased fr
legitimate sources that are not involved in fundaapflict and
are in compliance with United Nations resolutiofifie seller
hereby guarantees that that these diamonds arelicofifee



based on personal knowledge and/or written guamaptevided
by the supplier of these diamorids.

(5) A description of the type of jewellery e.g. dresgr

(6)  Suppliers shall provide a diamond grading certiecdom a
reputable diamond grading laboratory for loose diads or
jewellery containing a diamond equal to or gre#éttean 1.00ct in
weight and H/SI2 in colour and clarity. The cost thfe
certificate should be borne by the retailer.

Whenever a Clarity Grading is used it must be aqamied by
the appropriate grading level e.g. VVS1 or VVS@ WVS;

(7) If a synthetic gemstone is supplied it must be desd as
follows:

(A)  The word ‘syntheti€ followed by the type of gemstone
e.g. ‘Synthetic Emerald or

(B) The words [lab-created, *“laboratory-createdj
“laboratory-growri or “lab-growri’ followed by the type
of gemstone, e.gLaboratory-Created Emerald or

(C)  The name of the manufacturing laboratory can beea@dd
to the description, e.g.Gilson Laboratory-Created
Emerald.

(8) An item can be labelled “hand-made” when its ensiaping
from raw materials, its finishing and decoration swdone
manually, so that the construction, design andlffiraf each part
of each separate item could be varied.

Similarly, an item can be referred to an articke “@and-
polished” or “hand-engraved” when the process wase
manually, creating individual effects on each item
3 Retailers who are Code Signatories
3.1 Information provided by retailers on invoices olesadockets must include:
@ For plain gold jewellery:
(1) The gold content and colour, and

(2) A description of the type of jewellery e.g. weddirigg, hoop
earring etc.

(b) For jewellery set with gemstones, and/or loose genes:
Q) The gold content and colour of any jewellery item;
(2)  With regard to the gemstones used in jewellery stem

(A)  Whether gemstones are natural, synthetic or
simulants/imitantsand/or

(B) Whether gemstones have been treated to enhanag colo
and/or clarity and/or treatments are not permaroent
create special care requirements:

(3) A description of the type of jewellery e.g. dres®gr

GYM\GYM\DSYD\21648309\3 9
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(4)

(5)

(6)

(7)

(8)

Retailers shall provide a diamond grading certibcdom a
reputable diamond grading laboratory for loose diads or
jewellery containing a diamond equal to or greétan 1.00ct in
weight and H/SI2 in colour and clarity. The cost thfe
certificate should be borne by the consumer.

Whenever a Clarity Grading is used it must be aqxamied by
the appropriate grading level e.g. VVS1 or VVS@ WVS,;

Synthetic gemstones are to be described as follows:

(A)  The word syntheti€ followed by the type of gemstone,
e.g. ‘Synthetic Emerald or

(B) The words [lab-created, *“laboratory-createdj
“laboratory-growri or “lab-growri’ followed by the type
of gemstone, e.gLaboratory-Created Emerald or

(C)  The name of the manufacturing laboratory can beea@dd
to the description, e.g.Gilson Laboratory-Created
Emerald.

An item can be labelled “hand-made” when its ensinaping
from raw materials, its finishing and decoration swdone
manually, so that the construction, design andlffiraf each part
of each separate item could be varied.

Similarly, an item can be referred to an articke “@and-
polished” or “hand-engraved” when the process wase
manually, creating individual effects on each item

Upon a request from a customer, and within 30 ddyke sale,
retailers shall provide the customer with a cexdfe of
purchase. The certificate must show the amount f@idhe
goods and a detailed description of the goods lganggards to
the price paid

Retailers must comply with the system of warrantremdated
by the World Diamond Council, and display a notigestore
stating:

“Shop with Confidence — Our store has implementesl th
procedures mandated by the World Diamond Councidl an
United Nations to eliminate trade in diamonds bybeale
organisations and countries involved with humarfesufg. We
guarantee that all of our diamonds are CONFLICT ERE

For every item of stock offered for sale to the lpuietailers must:

(1)
(2)

@)

Specify in the most prominent way and as a singjeré, the
single price for the item;

The single price figure must include all applicatdges, duties
and levies. For example, as a minimum the singleepigure
should be a GST inclusive figure; and

If the retailer knows at the time of offering godds sale what
the minimum charge to consumers is for deliverafitem to
the consumer then it must disclose that minimumivest

charge. Disclosure of the known minimum deliverargie does

10



not need to be incorporated into the single prigaré referred
to above.

Lay-bys

4.1

When the first lay-by payment is made customerstmegiven the conditions
of lay-by as required by the appropriate lay-byidigion in the relevant State
or Territory.

Timepieces

5.1

The water resistance rating (if any) must be exq@@&sn metres or bars and
shown on the watch dial or on the back of the case.

Valuations

6.1

6.2

Valuations should not be prepared prior to a salegomade. Valuations for
retail replacement purposes should contain the namgk address of the
consumer who owns the item. The price indicatedthan valuation should

record the actual price paid. The only exceptiothts is when the item being
valued has been sold at a discount from the nometall price. In these

instances, the normal retail price may be useti@setail replacement amount,
providing that the normal retail price compliesiwtaragraph 7.3 below.

Code Signatories shall not use or refer to anyateda value in conjunction
with Comparative-Price Advertising.

Comparative Price Advertising

7.1

7.2

7.3

Expressions as to price are always to be cleadiedtwithout ambiguity.
Consumers should not be left to guess whether io& pace comparison is

being made. If no price comparison is intendedndbuse words or phrases
which in their normal everyday use and in the cexinte which they are used
are likely to give consumers the impression thatiee comparison is being
made. Any claim or implication of a dollar or pent&ge saving must satisfy
the principles outlined in this Code.

Comparative advertising such agds $X now $Yis only to be used when a
retailer has had a reasonable quantity of the mtodffiered at $X price for a
reasonable period of time immediately precedingdiseount offer. What is a
‘reasonable period of timelepends on the circumstances of each case but the
Code recommends, as a guide only, a minimum pefiatl least eight weeks.

Where a retailer states a higher figure (e.g. Retai Normal Price, a
Recommended Retail Price, a Competitors Price erRbtailers Was $X
Price) in association with a lower actual sellinic@ (hereinafter called "the
comparison”) in such a way that the higher figuegher directly or by
inference, purports to represent a realistic ormabrretail price which a
consumer might reasonably expect to pay and that,rasult of purchasing the
item at the price actually offered, a saving wolld achieved, then the
following applies:

(@ the higher figure used in the comparison is togs@nt a price at which
the retailer can demonstrate that such merchardisebeen or could
ordinarily be offered for sale in the relevant nerkn which the
comparison has been made; and

(b)  The retailer can and, if requested by the Commitiakt substantiate
how the higher figure was determined.

GYM\GYM\DSYD\21648309\3 11



7.4

7.5

7.6

7.7

7.8

No claim is to be made that would give a consumdalse or misleading
impression of an unrealisable saving or opportunity

References to reasons for sales including but ingteld to 'tlosing dowt,
"fire", "clearancé or "liquidation" are only to be used if such terms are factual
representations. A closing down or similar salg.(end of lease) may only be

conducted for a maximum of four months.

As noted in paragraph 6.3 above, Code Signatohial 3ot use or refer to any
valuation value in conjunction with ComparativederAdvertising.

Up to X% Off Campaigns

Where an tip to X% off all stockclaim is made then, at the commencement of
the promotion, at least 25% of all stock covered thg claim must be
discounted at the maximum level of the claim ardtder items covered by
the claim must be discounted to some degree. Amytdiions on stock
included in such a claim must be clearly identifeed. ‘Up to 50% off all Opals

or up to X% on selected itemdh any such claim care must be taken to clearly
communicate any exclusions to ensure that consuanensot misled.

Introductory Offers

Multiple Store Operations may use introductory kdfan a new store opening
sale. Such offers must satisfy paragraph 7.3 alsnemust cease no later than
six weeks after the store opening date.

8 Other Advertising

8.1

If a Code Signatory advertisewliolesale prices to the publithen the Code
Signatory must be able to substantiate that theepriisted are the same as it
normally pays for a similar quantity of the samac&tfrom its suppliers.

GYM\GYM\DSYD\21648309\3 12



PART C - FAIR CONDUCT RELEVANT TO ELECTRONIC COMMER CE

1 Email Marketing

1.1 Code Signatories that use commercial electronic ncomcations (such as
email, mobile phone messaging or instant messagisdgheir sole or principle
means of marketing, advertising or promoting theim goods and services
must comply with the Australian eMarketing CodeRsfictice €éMarketing
Code). A copy of the Australian eMarketing Code of Riaeis available at the
following website address:

http://www.acma.gov.au/WEB/STANDARD/pc=PC 310326#

1.2 A Code Signatory who fails to comply with the eMetikg Code risks
investigation by the Australian Communications aMkedia Authority
(ACMA). The ACMA has various powers under legislationitwestigate
complaints, issue warnings to comply and direct mitance with the
eMarketing Code. A failure to comply with a directiissued by the ACMA
can result in court action and the imposition afyreary penalties.

1.3 Code Signatories that are not covered by paragiaprabove must comply
with the Spam Act 2003 when sending marketing, gtbheg or promotional
emails.

1.4  For the purposes of clarity, a Code Signatory bdmythis Part C of the Code
must still comply with all of the other provision§the Code.

2 Transacting Online

2.1 In addition to the requirements of paragraph 1l.bvap Code Signatories
engaged in electronic commerce should provide @afft information about
terms, conditions and costs associated with thetrel@c transaction to enable
consumers to make an informed decision about whdtheenter into the
transaction.

2.2 Such information should be clear, accurate, easibessible and provided in a
manner that gives consumers an adequate opportémityeview before
entering into the transaction.

2.3 Where more than one language is available to cdndutansaction, Code
Signatories should make available in those samgukges all information
necessary for consumers to make an informed decaiout the transaction.

2.4  Code Signatories should provide consumers withearcand full text of the
relevant terms and conditions of the transactioraimanner that makes it
possible for consumers to access and maintain aguate record of such
transactions. Where applicable and appropriateengithe transaction, such
information should include the following:

(@ anitemisation of total costs collected and/ orasgxd by the business;

(b) notice of the existence of routinely applicabletsds the consumer that
are not collected and/ or imposed by the busineskiding any GST or
other taxes, duties or levies;

(© terms of delivery;
(d)  terms, conditions and methods of payment;

(e) restrictions, limitations or conditions of purchasesuch as
parental/guardian approval requirements, geograploic time
restrictions;

GYM\GYM\DSYD\21648309\3 13



()
(¢))
(h)

(i)

instructions for proper use including safety andltiecare warnings;
information relating to available after-sales seegi

details of conditions related to withdrawal, teration, return,
exchange, cancellation and/ or refund policy infation; and

available warranties and guarantees.

2.5 All information that refers to costs should indiediie applicable currency.

2.6 Where, in the process of transacting online Codm&ories collect personal
information from or relating to an individual, Cod&gnatories must ensure
compliance with all relevant Federal and StategoyMegislation.

3 Confirmation

Process

3.1 To avoid ambiguity concerning the consumer’s intenake a purchase, the
consumer should be able, before concluding thehase:

(@)
(b)
(©)

(d)
(e)

to identify precisely the goods or services hehar wishes to purchase;
identify and correct any errors or modify the order

know the total price of the good or services hesbe wishes to
purchase;

express an informed and deliberate consent touhehpse; and
retain a complete and accurate record of the dciios.

3.2 The consumer should be able to cancel the transabgfore concluding the
purchase.

4 Payment

4.1  Consumers should be provided with easy-to-use,reqayment mechanisms
and information on the level of security such mai$ras afford.

4.2 Code

Signatories should take steps to limit lipilior unauthorized or

fraudulent use of payment systems.

GYM\GYM\DSYD\21648309\3
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PART D - CODE ADMINISTRATION

1 Administration

11

1.2

1.3

1.4

1.5

1.6
1.7

1.8

1.9

This Code will be administered by the Committee enag of:
@) CEO of the JAA;

(b) Two members of the JAA, (one of whom shall represenhain store
operator, and one of whom shall represent a bugigp) nominated
by CEO of the JAA, and endorsed by the board of JAA. Such
appointments to be for a maximum term of two years;

(© One member of the JAA whom shall represent a mahwfiar of
jewellery, nominated by the CEO of the JAA, and @sdd by the
board of the JAA. Such appointment to be for a mmaxn term of two
years;

(d) A representative from Fair Trading Operations AdiysCommittee
(FTOAC) or any successor to that body, nominatedhieyCEO of the
JAA and endorsed by the board of the JAA. Sucloapment to be for
a maximum term of two (2) consecutive years; and

(e) A representative from an appropriate consumer sgmtative body,
nominated by the CEO of the JAA and endorsed bybtherd of the
JAA. Such appointment to be for a maximum term wb t(2)
consecutive years.

The Committee shall appoint a Chair, nominated fiy Committee. Such
appointment to be for a maximum term of two (2)smnutive years

Where a potential conflict of interest arises on (aatter(s) before the
Committee, the Chair shall invite another represtierdg from the nominating
body, to participate, in lieu of the member for whdahe potential conflict
arises.

Changes to the Committee membership require a onoars vote of all
members entitled to vote.

Reasonable out of pocket expenses for participatiothe activities of the
Committee shall be met by the Committee.

A quorum for meetings of the Committee shall be fou

In the event of a tied vote the Chair shall haveasting vote in addition to
his/her deliberative vote.

The Committee will be responsible for:

€)) monitoring and reporting on compliance with the €od

(b)  adjudicating on complaints about breaches of theéeCo

(© recommending remedial action for non-compliancéwhe Code;

(d) ensuring industry and community awareness of thdeCimcluding
conducting workshops on Code compliance as requared

(e) conducting periodic reviews of the effectivenesstted Code and its
procedures and, where appropriate, making any amemnidto the Code
as it sees fit.

If the Committee amends the Code in accordance pétagraph 1.8(e) above
it must, within a reasonable period of time follogithe amendment, notify all
Code Signatories of the amendment and post a cbfiiyecamended Code on

GYM\GYM\DSYD\21648309\3 15



1.10

the JAA website. Any Code Signatory who refuselsdédound by the terms of
the amended Code must immediately return theirif@@ate of Participation to
the Committee at the address provided in Part Agraph 4.1 of this Code.

The Committee will meet at least once each quadexdminister the Code.
Meetings can be conducted by conference call ifired.

2 Compliance Activities

2.1

2.2

The Committee will appoint a Compliance Officer, nmoated by the
Committee, who will have responsibility for compiee with the Code. This
person will:

(@  ensure that Code Signatories are aware of the @amasions as well
as the provisions of thErade Practices Act 197th);

(b)  develop Code and Trade Practices compliance tgaipnograms for
Code Signatories;

(c) offer and conduct regular Code and Trade Practi@sing sessions,
seminars or other educational courses for Codeafiges; and

(d)  develop and distribute to Code Signatories appat@iCode and Trade
Practices compliance fact sheets and materials.

Each Code Signatory will nominate an individualhint their enterprise who
will have responsibility for compliance with the @n This person should:

@) have a good understanding of the Code provisions;

(b) be responsible for ensuring that all of the Codg&tories' promotional
and ticketing material complies with the Code;

(© ensure that appropriate records are kept to suitaolaims;
(d) be the point of contact between the Code Signatodythe Committee;

(e)  ensure that all individuals within their enterprese aware of the Code
provisions as well as the provisions of the Tradaecfes Act 1974;
and

() ensure that regular Trade Practices Act complisrageing sessions are
conducted within their enterprise.

3 Monitoring

3.1

3.2

Compliance with the Code may also be monitored sanglom basis by the
appropriate State or Territory Regulatory Authorégd where a perceived
breach of the Code is detected, a report may bmisigldl by the Regulatory
Authority to the Committee.

Further monitoring of compliance with the Code Wi# carried out by other
means, including by the evaluation of data collécte:

(@  the number of Complaints lodged and by whom andialwbom;
(b) the number found to be in breach of the Code ang wh

(c) the number found not to be in breach of the Codkvany;

(d) the time taken to deal with Complaints;

(e)  the details on monitoring activities; and

() the number and types of recommended remedial action
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4 Complaints

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

If a consumer disputes a Code Signatories actidemtie Code, the consumer
should be advised by the Code Signatory to injtialitempt to resolve the

dispute by speaking to the store manager or sugmrvand/or senior

management in the organisation concerned.

If the consumer's complaint, having been referredtite person in the
organisation responsible for the resolution of scmimplaints, is not able to be
resolved, the consumer must be advised by the CRideatory of the
mechanism for pursuing such complaints with the @atee under the Code.

If the Committee receives a written complaint fraraonsumer or otherwise, or
a report indicating a possible breach of the Ctae Committee will, within 7
days of receipt of the complaint, submit in writibgy the Code Signatory,
details of the possible breach, seeking its vieme &hat action it is prepared
to take (‘Complaint Referral Letter”). In such cases the Code Signatory is
required to substantiate any claims it makes iatiat to the complaint.

Where no satisfactory explanation is provided l&y@wode Signatory within 21
days of its receipt of the Complaint Referral Letthe Committee will then

proceed to make a determination on whether a bre&itte Code has occurred.
If the Committee decides that a breach has occutrethy recommend any
type of remedial action as it sees fit (see papygtal below for a list of some
of the possible remedial actions available to then@iittee).

All signatories agree that any complaint by a C&tgnatory against another
Code Signatory will be referred to the Committeéolee any reference to an
alleged breach is publicised.

The Committee may, at its discretion, decide notexamine complaint(s)
received if it has reason to believe that the campht is acting in a frivolous
or vexatious manner.

Where a Complaint is not resolved by the Committee, complainant may
refer the dispute to mediation administered by #estralian Commercial
Disputes Centre ACDC’) and will be conducted in accordance with the
ACDC Mediation Guidelines which set out the proageduto be adopted, the
process of selection of the mediator and the dostved, and the terms of
those Guidelines are incorporated into this Code.

The Code performance criteria for effective Compki handling is the
benchmark standard AS ISO 10002-2006 (as revisamd frme to time) the
guiding principles of which are:

€)) visibility: Information about how and where ¢omplain should be
well publicised to interested parties;

(b) accessibility: The Complaints handling processould be easily
accessible to all complainants. This includes tgadiccessible
information about the process, flexibility in theetnods of making
Complaints and special arrangements and/or suppoomplainants
with specific needs (including interpreters);

(c) responsiveness: Receipt of each Complaint shioelacknowledged to
the complainant immediately. Complaints should beddressed
promptly; complainants should be treated courtgoushd kept
informed of the progress of their Complaint throutje Complaints
handling process;
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(d) objectivity: Each Complaint should be addressedan equitable,
objective and unbiased manner through the complaimandling
process;

(e) charges: Access to the Complaints handlingga®should be free of
charge to the complainant;

() confidentiality: Personally identifiable inforation concerning the
complainant should be available where needed, by for the
purposes of addressing the Complaint within theawigation and
should be actively protected from disclosure, wldge complainant
expressly consents to its disclosure;

(9) investigation of complaints: Every reasonalffere should be made to
investigate all the relevant circumstances andimétion surrounding a
Compilaint;

(h) customer-focused approach: The organisationldradopt a customer-
focused approach, be open to feedback including glainms, and
should show commitment to resolving Complaintst® actions;

) resolution of complaint: Following an approggainvestigation, the
organisation should offer a response, for exangaeect the problem
and prevent it happening in the future. The denisio action taken
regarding the Complaint should be communicatethéoccomplainant as
soon as the decision or action is taken;

()] accountability: The organisation should enstirat accountability for
and reporting on the actions and decisions of tgarosation with
respect to complaints-handling is clearly estaklistand

(k) continual improvement: The continual improvemehthe Complaints-
handling process and the quality of services shdiglda permanent
objective of the organisation.

5 Guide to Remedial Action

5.1 Where a breach of the Code has been determinedConemittee, where
necessary, will seek corrective action to be urdtert by the Code Signatory
and, where appropriate, recommend remedial actiothe nature of one or
more of the following:

(@) cessation of conduct, including withdrawal of adisang;

(b) insertion of retractive and/or corrective advenigsin local and national
publications;

(c) writing to consumers;

(d) offering refunds to consumers;

(e)  offering alternative merchandise to consumers;
() offering a ‘rain check’ to consumers;

(9) paying administrative costs associated with theestigation and
resolution of a complaint;

(h)  accepting publication of complaint details and Cattea decision on
JAA website;
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(1) receiving a notice of intention to refer a matter & Regulatory
Authority;

()] submitting at its own cost to a Trade Practicesm@nce audit.

6 Referral to Regulatory Authority

6.1

6.2

Where a Code Signatory fails to undertake any Cdtamirecommended
remedial action within a reasonable period as §pédin the notification from
the Committee or repeats a breach of the Code erent is alleged that the
Code has been breached by a non Signatory, ani ttwieught to the attention
of the Committee, and where any of these circunesgmay involve a breach
of trade practice or fair trading legislation, t®mmittee shall notify and
provide full details of the possible breach to taepropriate Regulatory
Authority for investigation.

Where a possible breach is referred to the apmt@pRegulatory Authority,

the Regulatory authority may provide the Commitiéin a report on proposed
action. At the request of the Regulatory Authotltg Committee may also be
required to liaise and assist the Regulatory Authevith its investigation.

7 Promotion

7.1

7.2

7.3

7.4

7.5

The Committee may from time to time publicise thed€, its provisions and
complaint handling provisions. The Committee mayodoice suitable
promotional material for use by Code Signatoriei. phomotional material
used by Code Signatories referring to the Code rbestapproved by the
Committee.

The Committee will provide access to a publishegister of Code Signatories
on the JAA web site in order to help raise consuavweareness and industry
awareness in the Code.

The Committee will produce and provide brochures;t fsheets or other
appropriate promotional material about the Code im@€omplaints handling
provisions.

The Committee will advise Code Signatories whidorimation relevant to the
Code they should display in the conduct of thesibess affairs.

Code Signatories who operate a web site must peoaitink to the Code on
their web site and must use all reasonable endestoyromote the Code to
their clients.

8 Industry Awareness

8.1

8.2

8.3

8.4

The JAA in consultation with the Committee may podenawareness of the
Code principles including, if it so wishes, condagt annual compliance
seminars in each capital city.

The Committee in consultation with the JAA will ddop, provide and conduct
on a regular basis Code education programs for@ede Signatories.

The Committee in consultation with the JAA will ddop and distribute Code
educational materials to new Code Signatories.

New Code Signatories will participate in Code edioceprograms, familiarize
themselves with Code educational materials andvimreaof how the Code
operates.

9 Data Collection
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9.1 The Committee will keep data on a confidential basi:

(@)
(b)
()
(d)
(e)
(f)

the number of complaints lodged and by whom andilsbom;
the number found to be in breach of the Code and wh

the number found not to be in breach of the Codkvany;

the time taken to deal with complaints;

the details on monitoring activities; and

the number and types of recommended remedial action

10 Review and Annual Report

10.1 The Committee will, every twelve (12) months:

(@)

(b)

conduct a review of the operation of the Code amckffectiveness in
achieving fair trading outcomeArinual Review); and

produce an annual report for Code Signatories egdlatory agencies
(Annual Report), summarising details of complaints and actioretgk
and the Committee's views on the overall level@hpliance with the
Code. Full disclosure of Code Signatories that werend to be in
breach of the Code and whose JAA membership wasetiad and/or
whose Certificate of Participation was ordered éoreturned will be
revealed.

10.2 The Annual Review will be conducted according ® fibllowing steps:

(@)
(b)

(€)

(d)

(e)

(f)

preparation for review by developing a reviewalt schedule and plan;

selection at random of Code Signatories noteresd in last 3 years
who will be advised by letter of review at leasivdeks prior to review
date;

conducting of audit of designated Code Signesor including
inspection of premises, gathering information aedking evidence by
conducting interviews and observing staff practices

preparing a report of review, including arrargga post-audit meetings
to discuss findings and any correction timefranpesyiding an agreed
final report to be distributed to Code Signatoaesl summary report of
findings and recommendations from reviews prepafed the
Committee;

follow-up by Code Compliance Officer who will omitor the
achievement of desired outcomes and review theopppteness of a
Committee response; and

review process for efficiency, effectiveness damppropriateness
(continuous improvement).

10.3 The Annual Report will also review and report oe fbllowing performance

indicators:

@) the level of industry awareness of the Code;

(b) the level of consumer awareness of the Code;

(c) whether complaints have dropped on issues th@eGs designed to
address;

(d) whether the complaints mechanism is highly asit¥e and visible; and
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11

10.4

10.5

10.6

10.7

Fees
11.1

(e) the effectiveness of the in-house compliancehaeisms.

The Committee will meet within one month of the ficdtion of the Annual
Report to:

€)) Consider the Annual Report;

(b) Consider Committee nominations from the JAA ReSakttor Council
and JAA Manufacturing Sector Council. A Committeentinee is
deemed to be elected if a majority of all currewmimnittee members
vote in favour of that nominees election; and

(© Consider any recommendations for amendment to tbée Gvhich
would improve overall compliance with the Code.

Every three (3) years from the commencement oCihee, the Annual Review
will be followed by an external review of the opgva of the Code.

The external review will be conducted by an indejgm body or person
nominated the Committee and will follow the stepsaut in 10.2 above.

The nominated external reviewer will also review tiperation of the Code’s
Complaints handling procedures by:

(@) conducting of audit of Complaints, includingspection of files,
gathering information and seeking evidence by cotidg interviews
and observing staff practices;

(b) preparing a report of review, including arrargga post-audit meetings
to discuss findings and any correction timeframaas] providing an
agreed final report to be distributed to the Cortemit

(c) having the Code Compliance Officer follow upe thindings by
monitoring the achievement of desired outcomes @viewing the
appropriateness of Committee response; and

(d) reviewing the process for efficiency, effechiess and appropriateness
(continuous improvement).

Code Signatories who are not JAA members shall aayannual Code
participation fee of $220 (including GST). For amylditional business
locations, the fee is $27.50 (including GST) peatmn. Code Signatories who
are JAA members shall pay no annual Code participdte. These fees can be
varied from year to year at the discretion of thamiittee. The Committee
views JAA members as suitable candidates for ppaation in the Code.
Participation fees for non JAA members are theeefogher than those payable
by JAA members because the Committee must carryaomtore extensive
review of applications from non JAA members.
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APPENDIX 1 - INTERPRETATION AND DEFINITIONS

1

Interpretation
1.1 References to singular include the plural and versa.

1.2 The Code is to be interpreted in accordance wiloltjectives. It is not to be
read literally if that would produce a result clgarontrary to those objectives.

Definitions
ACCC means The Australian Competition and Consumer Casion.

Certificate of Participation meansthe certificate issued to Code Signatories in
accordance with Part A paragraph 4.2 of this Code.

CIBJO Blue Book is a definitive set of standards for the gradimgthodology and
nomenclature standards for diamonds, coloured gerastand pearls, in which the
latter incorporates all organic materials. It wasially compiled, and since has been
consistently updated, by number of committees, cme@ of representatives from
trade organizations and laboratories in the diamoabkbured gemstone, cultured pearl
and jewellery industries. The standards represemtamhsensus derived from the broad
expertise on the subject within these committeed,adso from individuals outside the
committees who had expressed an interest in gaatiog in the development of the
guidelines

Comparative Price Advertising means the display of a higher price, in conjunction
with a lower selling price, in any form of advenmig to consumers, including but not
limited to television, radio, printed material, pbiof sale material, websites and
emails.

Codemeans this Jewellers Association of Australia ImiguSode.

Committee means the Code administratioommittee established by the Code in Part
D paragraph 1.1.

Code Signatoriesmeans any person or organisation involved in theljery industry
that has had its application to become a Code &gnander Part A paragraph 4.1 of
the Code accepted by the Committee.

Clarity Grading means the clarity grading levels used in the dpsan of diamonds.
Diamond Qualities means the colour, and clarity of a diamond.
JAA means Jewellers Association of Australia Limited.

Multiple Store Operations means a chain of retail jewellery stores, with @aimum
of 25 stores in the relevant state.

Raw Materials are bulk sheet, strip, wire and similar matertakst have not been cut
or shaped into jewellery parts, semi-finished partblanks.

Regulatory Authority means a state or territory Fair Trading departmentthe
ACCC.

Suppliersmean a supplier of jewellery, gemstones or of j@rglrelated services to
the jewellery industry.
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